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What policies present barriers to adaptation 

in the UK and the Netherlands?

Draft report of the ESPACE Extension partner workshop

11 September 2007
Hampshire County Council, Winchester, UK
Emerging key messages
Reflecting on the workshop discussions, the following key messages have been identified to date:
· Inflexible policies that deal with dynamic systems present a barrier to adaptation.
· Most policies have not been climate-proofed. All policies should undergo a vulnerability analysis with respect to climate change and adaptation (similar to a Regulatory Impact Assessment or Environmental Impact Assessment). 

· There are potential conflicts between adaptation and mitigation policy. Policy that is cited as beneficial from a climate change mitigation point of view (e.g. regeneration, higher densities and more viable public transport and community heating/cooling schemes) may cause problems for climate change adaptation (e.g. overheating and flash-flood risks). Adaptation and mitigation policy should be developed to provide complementary guidance. 
· Effective adaptation poses a challenge for private markets, as it requires an assessment of certain present cost against uncertain future benefit.

· It is difficult to build adaptation into fragmented (and sometimes conflicting) policy and responsibilities, particularly when it is not clear which driver has primacy. 

· Currently, each organisation tends to specialise in the area in which it is expert – disjointed objectives leading to disjointed delivery. This is implicit procedure, rather than policy. Integration of expertise rather than specialisation would facilitate effective adaptation. As an alternative, a hierarchy of policy could be implemented, as with river basin management plans in Scotland.

· Where policy is prescriptive and doesn’t allow flexibility it acts as a barrier to adaptation.
Key policy areas for ESPACE
1. Environment: nature conservation, landscape, and waste

· EU Habitats Directive and Birds Directive aim to reduce biodiversity loss. Both Directives require the creation of a network of designated sites, and additional conservation measures outside these sites. When habitat is lost, e.g. through coastal erosion, it must be rebuilt or replaced. 

Barrier: There is a widely held perception that these policies presuppose a stable, static environment without taking account of a changing climate’s impact on species distribution. However, the European Environmental Bureau states that these “Directives are flexible instruments, which have the capacity to accommodate issues arising from the impacts of climate change on Europe’s biodiversity and its conservation, at least for the mid-term future.”
 
	Do ESPACE partners have clear evidence that nature conservation policy is not sufficiently flexible to incorporate adaptation? 


Emerging message? Inflexible policies that deal with dynamic systems present a barrier to adaptation. Does the idea of ‘conservation’ conflict with adaptation?
Barrier: Nature conservation policy (e.g. Birds and Habitats Directives) and landscape policy have primacy in the UK over all other policies. This prevents taking adaptive action, for example where a flood management strategy might compromise a designated habitat. 
	Which specific landscape policies have primacy over other policy areas in the UK? How are these barriers to adaptation?


Other notes: In the Netherlands the Habitats and Birds Directives are interpreted more pragmatically/less strictly in decision-making. The Dutch feel there is ‘space’ to include flexibility. As an example, grass mowing dates are prescribed in policy for nature conservation reasons, but these may be overridden if grass growth impedes water flow. [Comment by Niels – we can discuss in more detail with Niels, Marion and Marieke in NL]. 

· UK policy on waste discourages landfill in favour of incineration. Incinerators are generally built on existing or previous sites, which may be more vulnerable to flooding. However, unless incinerators deal with hazardous waste they are classified as “less vulnerable” for flood risk purposes, and may be sited within zones of medium to high probability of flooding.
 Landfill and sites used for Incinerators also require large quantities of water for cooling. 
Barrier: Site decisions are based on ease of planning permission or proximity to existing infrastructure, rather than a risk-based assessment that includes potential for flooding and access to cooling water. 

	Which specific waste policies encourage building incinerators on pre-existing incineration sites?


· Current agricultural policy supports intensive farming and is not designed to counter soil erosion, which is expected to be more common under a changing climate. No-till agriculture can increase soil quality by protecting the soil from erosion and evaporation of water, but it is not encouraged through policy. 
Barrier: Many policies dot no present a barrier to adaptation per se; they simply do not take account of the impacts of climate change and miss the opportunity to incorporate adaptation guidance. The problem is a ‘lack’ of adaptation, rather than a barrier. 
Emerging message? Most policies have not been climate-proofed. All policies should undergo a vulnerability analysis with respect to climate change and adaptation. 

	Which specific agricultural policies support intensive farming while discouraging no-till methods? 


2. Climate change

· The EU Directive on energy performance of buildings, the UK’s Code for sustainable homes and Part L of the UK Building Regulations require builders and developers to minimise heat loss in new buildings. In order to do this cheaply, developments can incorporate single aspect orientations, small windows, sealed draughts, etc., all of which may lead to overheating problems during hot periods.

Barrier: Climate change policies at all levels commonly emphasise mitigation over adaptation. This poses problems when buildings designed to maximise energy efficiency are vulnerable to heat risks. 

Emerging message? There are potential conflicts between adaptation and mitigation policy. These should be developed to provide complementary guidance. 

	Are there other policies we should mention here which present adaptation barriers? What about Dutch policies on energy efficiency?  


3. Economics and finance

· There is conflict between economic pressure to build on brownfield land and pressure to adapt to climate change (e.g. increased flood risks). 

· Policies that encourage development in areas that are highly exposed to climate risks could be considered barriers to adaptation. As one workshop participant put it “Investing in the economy of the southeast is maladaptation”. The policy aim outlined in the SE Plan is to grow the southeast by 3% per year. There are similar conflicts in the Netherlands, where pressure for development in low-lying West Holland poses a potential barrier for future adaptation. 
Barrier: Policies that encourage economic development in low-lying (or otherwise inappropriate, e.g. dense city centre) areas may be storing up adaptation problems for the future. 

· According to the Stern Review, “Even if the benefits of adaptation can be realised over a relatively short time-horizon, unless those paying the costs can fully reap the benefits, there will be a barrier to adaptation. For example, there will be little financial incentive for developers to increase resilience of new buildings unless property buyers discriminate between properties on the basis of vulnerability to future climate.”

Barrier: Adaptation provides a future benefit. Unless the current cost of adaptation action can be completely recouped, private markets will have reservations about any adaptation policy. 

Emerging message? Effective adaptation poses a challenge for private markets, as it requires an assessment of certain present cost against uncertain future benefit. 

· UK tax regime is not set up to incentivise adaptation. 

	Which specific tax regulations pose a problem for adaptation? How? Can ESPACE partners explain more fully? 



4. Emergency planning

· Partners feel that emergency planning needs better links with spatial planning. For example, emergency planners could advise on locations within flood risk areas where roof escape hatches would be useful, and could train communities in how to respond in the event of flooding. 

· Policy requirements in different local authorities are inconsistent. Some are very strong on emergency planning, others are not. Some local authorities have never tested their emergency plans. 

· Some partners felt there is a need for a national emergency service, and that we rely too much on the army. 

Barrier: Local authorities are responsible for initial emergency response (e.g. sandbags), though it is difficult to allocate already-stretched funds to low-probability events, leading to the potential for under-preparedness. 

· In the Netherlands a recent independent report said that the NL doesn’t have a good enough national disaster plan. Its weaknesses are terrorism, flood risk and treatment of climate change. On the other hand, Dutch regional and local plans are very good and are practiced each year. 

Can partners identify specific policy barriers with respect to adaptation of emergency planning?
5. Flood risk management: coasts, rivers and drainage

· In the UK responsibility for flood risk management is divided across several organisations and policies, e.g. Water Act, Highways Act, Land Drainage Act. Local authorities don’t have drainage experts in-house, so knowledge of local systems is lost. 

· In 2002 the European Community recognised the need for integrated management in coastal areas and adopted a Recommendation concerning the implementation of Integrated Coastal Zone Management (ICZM). In the same year the UK Government and devolved administrations outlined their intention to manage coastal areas through ICZM.
 

· ICZM encourages sustainable management through coordination of all activities and regulatory functions in and affecting the coastal zone. It means considering the coast and activities on land and at sea in a holistic way, looking at issues in the widest context. 
· ESPACE partners report that ICZM is only a ‘communication’ – an advisory note with lower status and fewer ‘teeth’ than other coastal/marine policy. 
Barrier: Successful ICZM relies on integration of various levels of governance and coherence of policies affecting the coastal zone.
 In the UK, different management mechanisms (e.g. SMPs, CFMPs, etc) advocate different approaches. This can cause problems for adaptation when it is not clear which policies or drivers have primacy in delivering coastal management. 
Emerging message? It is difficult to build adaptation into fragmented (and sometimes conflicting) coastal management policy and responsibilities, particularly when it is not clear which driver has primacy. 

	Can ESPACE partners tell us more about the conflicts between various coastal management policies (e.g. “hold the line” vs. others)? What precisely are the adaptation barriers?



· Project Appraisal Guidance (PAG) notes prescribe allowances for sea level rise, but are they sufficient for higher end sea level rise possibilities? 

Barrier: Shoreline Management Plans (SMP) and PAG notes take account of climate change through guidance from Defra. They are prescriptive, but they don’t include potential for high sea level rise. 

Emerging message? Where policy is prescriptive and doesn’t allow flexibility if acts as a barrier to adaptation.
· In the UK, Planning Policy Statement 25 on flood risk management assigns land use zones based on current levels of flood risk, rather than on the risk at the end of the life of the development. In the Netherlands the planning horizon for coastal management is 200 years, whereas spatial allocation only looks 10 years ahead. 

Barrier. Because of a mismatch in planning horizons, land use planning is not taking full account of future flood risks.
· The complexity of planning systems and frameworks can cause problems (identified at the ESPACE workshop in Antwerp in 2005) through a lack of integration between the various organisations involved. Each has different priorities and areas of competence and there can be confusion about which legislative or policy driver has primacy, and which are subservient. Where policies have equal status there is potential for confusion and conflict. 
Barrier: Confusion about which legislative or policy driver has primacy, and which are subservient.
6. Land use planning

· Most planning policy statements in the UK focus new development in existing urban areas. This is increasingly risk based, and is starting to include adaptation, but the primary drivers are reduction of travel cost and time, strengthening of existing economic centres, etc. 
· Pressures in the Netherlands are similar. Development is focused on the current economic centre, despite the fact that it is the lowest point in terms of sea level. 
Barrier: Consolidation of an existing development pattern, as in the South East Plan and the Dutch National Spatial Strategy, hinders radical adaptation.
· Time horizons for land use planning are often much shorter than those for significant adaptation strategies. 
· In the UK, Regional Spatial Strategies provide a broad development strategy for 15-20 years.
 In the Netherlands, planners look 30 years ahead and revise plans every 10 years – every 6 for water plans. 

· Local development frameworks (LDF) tend to focus on the next 10 years, while shoreline management plans (SMP) look 100 years into the future. Reservoirs require a very long lead time to build, and it is difficult to claim the need for one in several decades’ time within a 10 year planning horizon. 

· Some partners argue that relatively short spatial planning horizons are preferable to long ones, as they allow for greater flexibility and are better for adaptation. Others suggested that uncertainty about climate change and/or socio-economic scenarios prevents long term thinking. The difficulty providing evidence beyond 20-30 years in the future was also mentioned. 
· The EA submission to the London Plan included the idea that London is temporary – there is a time beyond which we will have to move out of the area. 

Barrier: Adaptation timescales are out of step with spatial planning horizons, making it difficult to take adaptation on board properly through the planning process. Relatively short land use planning horizons present a policy barrier to ambitious long-term plans for adaptation. 
	Do ESPACE partners feel that this is a real barrier, or could relatively short spatial planning horizons actually facilitate adaptation?  


· UK planning policy is non-interventionist. It does not allow for ‘abandonment’ of settlements. 

· This has not always been the case. From the 1930s to the 1970s the contraction of the coal mining industry in northern England was followed by development of policies that were used to classify villages for demolition plans. The policies were wide ranging, with 121 villages designated as category 'D', meaning that they were to be abandoned. 

· These policies were unpopular with the public, but it could be argued that some communities today are just as ‘condemned’ or unviable. 

· UK government is also opposed to compensation for flooded/eroded land. 
Barrier: Policy against community abandonment stands in the way of managed retreat away from high-risk settlements. 

	Can ESPACE partners identify the specific policies that discourage abandonment of settlements? Or is this simply implicit policy (“just the way it is”)? Is abandonment an option in the Netherlands [we can discuss in more detail with Niels, Marion and Marieke in NL]. 

  


· UK planning policy is governed by a series of planning policy statements that individually deal with separate topics. Responsibilities for each topic area lie with different organisations, each with its own priorities. This sectoral setup discourages an integrated approach. In the Netherlands there is also a tendency towards sectoral/silo working. This is not policy, it’s “just the way things work”.
Barrier: A sectoral approach to planning can lead to conflict between different areas of policy, e.g. water management and town planning. Different organisations and responsibilities often work in parallel and are not integrated.
· Emerging message? Currently, each organisation tends to specialise in the area in which it is expert – fragmented objectives leading to fragmented delivery. This is implicit procedure, rather than policy. Integration of expertise rather than specialisation would facilitate effective adaptation. As an alternative, a hierarchy of policy could be implemented, as with river basin management plans in Scotland. 
· Local Planning Authorities (LPA) do not take flood risk seriously. They feel they must deliver housing above all else. Aylesbury is an example of an LPA that is looking at “technological fixes” for flood risk – raising development by 2m and incorporating SUDS, but ESPACE partners question whether any development in that location is sensible. 
· The planning system has a limited impact on water efficiency, so there is a policy gap beyond planning – partially filled by Building Regulations and SMPs. 
	Are there further gaps/cracks related to water efficiency that we can highlight? Are there any specific adaptation barriers?  


Barrier: Local authorities do not own sewers. No one owns the ‘problem’ of drainage. This is particularly an issue in areas where new development will place an extra burden on Victorian infrastructure (e.g. in Basingstoke). 
7. Regeneration and structural funds

· The UK’s Sustainable Communities Plan addresses unparalleled demand for new homes though Growth Areas where housing pressures are greatest, and ‘Housing market renewal pathfinders’ in areas of housing market collapse. 

· In addition, a UK government target requires over 60% of homes to be built on brownfield land. At the regional level, the explicit aim is to create higher density living centres (SE Plan).  In the Netherlands there is no barrier to development on greenfield land, but regeneration is encouraged in some places. 
Barrier: Regeneration policy encourages higher densities in urban centres which can exacerbate flash flooding risks and intensification of the urban heat island (UHI) effect. 

Emerging message? Policy that is cited as beneficial from a climate change mitigation point of view (e.g. regeneration, higher densities and more viable public transport and community heating/cooling schemes) may cause problems for climate change adaptation (e.g. overheating and flash-flood risks). 

· Many of the areas that benefit from Structural Funds in the UK are located on the coast. 
Barrier: Intensification of coastal/tidal flood risks is a risk if development is directed towards coastal areas. 
8. Water resource management: quantity and quality

· Current policy (e.g. EU Water Framework Directive) and UK practice (e.g. PR09 work on sewage discharges) on future water quality standards for rivers doesn’t take account of climate change. 
· Partners suggest that we should develop flexible river standards that vary according to the conditions experienced year by year, e.g. ‘hot and dry’, ‘warm and wet’, etc. 

· Under the Water Framework Directive, objectives for water standards are variable. If a water body is classified as ‘heavily modified’ it has lower objectives than another river. 
Barrier: Objectives, targets and objectives are being defined but they aren’t sufficiently flexible to deal with climate change. 

· In the Netherlands there is a lack of clear policy on land ownership for water storage. [We will pick up this issue with Niels, Marieke and Marion in NL]. For example, when a community agrees to store water in a central location it is dependent on the local farmers who own the land. These decisions are made cooperatively with the wider community, but they can involve difficult negotiation with the landowner who has the right to raise prices at any time (this happens especially if developers are also interested in the land). 
· Within the UK, local authorities in small communities are very dependent on, or swayed by, developers. Developers have often got ‘options’ on land by paying 5-10% of its value through a legal agreement. This complicates potential adaptation responses. For example, if the community agrees to create a flood storage area on land that is optioned, developers can raise prices at any time. 
Barrier: Land owners, or developers with an interest in land, can make adaptation strategies unaffordable even after plans have been agreed with local communities. 

	Which legislation allows developers to get these options? 

  


· Ownership of drainage is very complex in the UK. Local authorities, the Highways Agency and the Environment Agency each have different responsibilities for drainage. This creates ambiguity over maintenance of SUDS, making it difficult to implement sustainable drainage. 
· A suggested solution from partners includes the use of Energy Service Companies (ESCOs) to provide rainwater harvesting and/or sustainable drainage. 

Barrier: Lack of clarity over drainage responsibilities inhibits implementation of SUDS in the UK. 

· In the Netherlands drainage and sewers is handled by the local authority, surface water is controlled by the water board, and main rivers are managed by R. Waterstaat. This is ”clearly compartmentalised but relationships need managing.” [Niels or Marion – can you please confirm and clarify the names are spelt correctly?]

	Does this situation cause problems for SUDS in the Netherlands [we will pick up this issue with Niels, Marieke and Marion in NL]? 

  


Barrier: The UK Water Act does not make metering compulsory. It could be if the government made it so, and this would be beneficial from an adaptation point of view. 

	Is water metering compulsory in the NL [we will pick up this issue with Niels, Marieke and Marion in NL]?
  


· There is a London water neutrality study underway by CLG/EA.

· The SE Plan policy addresses the ‘supply side’ of water management and supports more reservoirs, but not very much has been done on demand management. Inspectors have suggested that additional demand management would be beneficial. 

· By law there is a duty on water companies to supply water – a disincentive to conserve. 

· There are economic (rather than policy) levers that could be used to manage demand for water, e.g. Home Information Packs (HIPs)

· Three instruments of water efficiency include: behaviour change, incentives (e.g. rebates on water butts), and regulation (OFWAT in the UK)

· Water saving and leakage control could be stronger 

Barrier: Health and safety policy acts as a barrier to grey water systems. 

	Can partners be more specific about which health and safety policies discourage grey water systems?
  


· In the Netherlands saline intrusion due to sea level rise necessitates large supplies of fresh water to sustain agriculture in some areas. This is unsustainable and not very adaptive.
Are there specific policies in the NL requiring that fresh water must be used to sustain agriculture in the face of increasing saline intrusion?

Other big issues (not necessarily policy)

· Government financial appraisal processes: These emphasise capital costs rather than whole life costings. 
· Financial regulators:  Part of regulators’ (e.g. OFWAT, OFGEM) role is to protect consumers against price increases – quite difficult for operators to spend money on improvements for adaptation.
· Insurance

· Subsidence: The hot, dry summer of 2003 resulted in a 300% rise in subsidence claims which cost the insurance industry in excess of £390m. 70% of all subsidence cases are due to tree roots, but trees are important to adaptation efforts. 

· Flooding: Decisions about whether to make insurance policies more restrictive for properties in areas at risk of flooding. 

Key implementation agencies for adaptation
	Shortlist of policy areas
	Key implementation agencies (UK)
	Key implementation agencies (NL)

	Environment: Nature conservation, landscape and waste


	Natural England

Environment Agency

Rural Payments Agency

Scottish Natural Heritage
Countryside Council for Wales
Landowners/managers Farmers

Local authorities

Companies

Soil Association

Water companies

Internal Drainage Boards

Forestry Commission

BERR (formerly DTI)

National Trust

Crown Estates 

Energy companies

Sea Fisheries

Shellfish Committees

Commercial fishermen

RSPB, NGOs


	[TO BE FILLED IN BY ACCLIMATISE. MARIEKE PROVIDED DETAILS ON 11 SEPT.]

	Climate change 
	Regional climate change officers, Regional Climate Change Partnerships

UKCIP

Local authorities

Defra

All government departments (through the Adaptation Policy Framework). 

RDAs
Water companies


	

	Economics and finance
	Local authorities

Banks

Business

Insurance/reinsurance

Investors

Treasury

The City

	

	Emergency planning
	LA Emergency planners
Emergency services

Environment Agency
Army

NGOs, Red Cross


	

	Flood risk management: Coasts, rivers and drainage
	Water companies

British Waterways

Environment Agency
Local authorities

Developers

Landowners, incl MoD

Homeowners

Internal Drainage Boards

Ports (incl. private)

BMIF

Natural England

National Trust

Crown Estates 

RSPB, NGOs


	

	Land use planning
	Local authorities

RDAs
GLA

Welsh Assembly

Scottish Government 
Developers


	

	Regeneration and structural funds
	English Partnerships
RDAs
Local authorities
Builders

Developers Architects

Housing Associations

Engineers, contractors


	

	Water resource management –quality and quantity


	Water companies

British Waterways

Environment Agency
Local authorities
Developers

Landowners, homeowners

Internal Drainage Boards


	


Please see Annex 1 for a copy of the presentation given by Richenda and Michelle at the beginning of the 11 September workshop.
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